UNICEF Toolkit on Diversion and Alternatives to Detention 2009

‘Systemic approach to diversion and alternatives: mapping and planning tool’
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Table 1: Mapping - of existing policies, legislation, programmes and initiatives: What is happening? Who is involved? Where are the gaps & entry points? Current & future opportunities? (Take into account UNICEF Country Programme Action Plans & Government National Plans of Action)
	
	Element of PEF
	A

Diversion & alternatives
	B

Children in conflict with the law
	C

Justice for all children
	D

Child protection
	E

Relevant initiatives for adults

	1
	Government commitment to fulfilling protection rights
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	2
	Legislation & enforcement

	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	3
	Attitudes, traditions, customs, behaviour & practices
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	4
	Open discussion, including engagement of media & civil society
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	5
	Children's life skills, knowledge & participation

	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	6
	Capacity of those in contact with children

	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	7
	Basic & targeted services

	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?

	8
	Monitoring & oversight

	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?
	a. What?

b. Who?


Table 2: Planning – for diversion & alternatives: What needs to happen? Who will be involved (implementers & supporters; what is the extent of UNICEF involvement compared to others?)? How can it happen? Where? When (priority / order / timing)?
	
	Element of PEF
	A

Diversion & alternatives
	B

Children in conflict with the law
	C

Justice for all children
	D

Child protection
	E

Relevant initiatives for adults

	1
	Government commitment to fulfilling protection rights
	
	
	
	
	

	2
	Legislation & enforcement

	
	
	
	
	

	3
	Attitudes, traditions, customs, behaviour & practices
	
	
	
	
	

	4
	Open discussion, including engagement of media & civil society
	
	
	
	
	

	5
	Children's life skills, knowledge & participation

	
	
	
	
	

	6
	Capacity of those in contact with children

	
	
	
	
	

	7
	Basic & targeted services

	
	
	
	
	

	8
	Monitoring & oversight

	
	
	
	
	


Table 3: The PEF and child rights-based approach checklist for diversion & alternatives
	PEF area
	Sample elements needed in place for diversion & alternatives (D&A)

(adapt as appropriate)
	In place?
	UNICEF’s role?
	Are you using a rights-based approach
	Are you taking the CRC principles / ‘umbrella rights’ into consideration?

	
	
	Yes
	No
	Partly
	N/A
	
	Who are the duty-bearers & how are we strengthening them?
	Who are the claims-holders & how are we strengthening them?
	Article 2

Non-discrimination
	Article 3

Best interests
	Article 6

Life, survival & development
	Article 12

Right to be heard / participation
	Article 4

Resources

	1. Government commitment to fulfilling protection rights
	Government policy is based on the principle of deprivation of liberty as a last resort – advocacy
	
	
	
	
	
	
	
	
	
	
	
	

	
	Key decision-makers: understand D&A issues (head); believe in their promotion (heart); are taking action to make them a reality (hands)
	
	
	
	
	
	
	
	
	
	
	
	

	
	There are ‘champions’ of D&A  in key government departments
	
	
	
	
	
	
	
	
	
	
	
	

	2. Legislation & enforcement


	D&A are made possible by law (either explicitly or through discretion in relation to existing provisions) 
	
	
	
	
	
	
	
	
	
	
	
	

	
	Supporting mandates, guidelines, directives & MOUs are in place (on paper)
	
	
	
	
	
	
	
	
	
	
	
	

	
	Supporting mandates, guidelines, directives & MOUs are being implemented in practice
	
	
	
	
	
	
	
	
	
	
	
	

	3. Attitudes, traditions, customs, behaviour & practices
	The community (including victims/survivors) accepts the use of D&A for children in conflict with the law (CICL) 
	
	
	
	
	
	
	
	
	
	
	
	

	
	The community (including victims/survivors) proactively supports the use of D&A for CICL & is engaged in programme implementation
	
	
	
	
	
	
	
	
	
	
	
	

	
	There are specific awareness-raising and/or behaviour change campaigns relating to CICL / D&A if necessary to combat negative attitudes 
	
	
	
	
	
	
	
	
	
	
	
	

	4. Open discussion, including engagement of media & civil society
	The media covers issues on CICL / D&A in an accurate and  balanced way 
	
	
	
	
	
	
	
	
	
	
	
	

	
	There are structures in place to engage with various branches of civil society (NGOs, faith groups, community groups (including women, men, girls & boys), academic institutions) in order to promote dialogue on diversion & alternatives
	
	
	
	
	
	
	
	
	
	
	
	

	
	These structures are being used to promote D&A where necessary
	
	
	
	
	
	
	
	
	
	
	
	

	5. Children's life skills, knowledge & participation


	CICL are able to make free and informed decisions about D&A programmes
	
	
	
	
	
	
	
	
	
	
	
	

	
	D&A programmes provide opportunities for children in conflict with the law to develop their knowledge & life skills where appropriate & to develop pro-social rather than anti-social behaviour (formal and non-formal education, counselling etc.)
	
	
	
	
	
	
	
	
	
	
	
	

	
	CICL are given opportunities to input into data collection, programme design, implementation, monitoring and evaluation of D&A programmes: regular opportunities for feedback are available
	
	
	
	
	
	
	
	
	
	
	
	

	
	Organisational child protection policies and procedures are in place to ensure a safe environment for D&A programmes
	
	
	
	
	
	
	
	
	
	
	
	

	6. Capacity of those in contact with children


	The relevant authorities & service providers are in place (e.g. police, prosecution, social welfare, community groups, NGOs) & they:  know how and when to use diversion & alternatives (head), have the right attitude (heart) & are correctly implementing procedures in practice (hands)– capacity building
	
	
	
	
	
	
	
	
	
	
	
	

	
	Those in contact with children have received training (initial & refresher) relevant to their roles (e.g. basic training on child development and psychology, child rights, information on legal provisions & procedures, communication skills, child protection obligations, restorative justice)
	
	
	
	
	
	
	
	
	
	
	
	

	
	Training is well targeted, well delivered, well evaluated & is part of a sustained, comprehensive capacity building plan (not an isolated one-off, activity) 
	
	
	
	
	
	
	
	
	
	
	
	

	
	Those in contact with children are supported & therefore able to perform their roles (e.g. management support, adequate human, material & financial resources, professional respect, good morale)
	
	
	
	
	
	
	
	
	
	
	
	

	
	Those in contact with children are given opportunities to input into data collection, programme design, implementation, monitoring and evaluation of diversion & alternatives programmes: regular opportunities for feedback are available
	
	
	
	
	
	
	
	
	
	
	
	

	
	There is adequate networking & collaboration between those working with children
	
	
	
	
	
	
	
	
	
	
	
	

	7. Basic & targeted services


	Services (e.g. mediation / conferencing, counselling, community service, substance abuse programmes, life skills, family support) are available & functioning
	
	
	
	
	
	
	
	
	
	
	
	

	
	Services are well targeted & sufficient to meet demand
	
	
	
	
	
	
	
	
	
	
	
	

	
	Services are well-managed, of good quality & produce positive results which are measured and documented
	
	
	
	
	
	
	
	
	
	
	
	

	
	Services are equipped with the necessary infrastructure and resources to fulfil their roles
	
	
	
	
	
	
	
	
	
	
	
	

	
	There is adequate networking & collaboration between services
	
	
	
	
	
	
	
	
	
	
	
	

	
	Services are accountable
	
	
	
	
	
	
	
	
	
	
	
	

	
	Services are sustainable
	
	
	
	
	
	
	
	
	
	
	
	

	8. Monitoring & oversight


	The government is enabled to monitor the use of diversion & alternatives (including measurement of relevant UNODC/UNICEF 15 Juvenile Justice Indicators) and maintains a quality & relevant information system
	
	
	
	
	
	
	
	
	
	
	
	

	
	Data collection & reporting formats are effective, efficient, easy to fill in, easily accessible & the system / procedures for the flow of information (& confidentiality versus transparency) is clear
	
	
	
	
	
	
	
	
	
	
	
	

	
	Data is compiled into useful formats which are updated regularly, analysed & used to inform ongoing programme management / improvement, and policy development
	
	
	
	
	
	
	
	
	
	
	
	

	
	Unannounced monitoring visits to diversion & alternatives programmes are possible 
	
	
	
	
	
	
	
	
	
	
	
	

	
	There are functioning complaints mechanisms in place where necessary
	
	
	
	
	
	
	
	
	
	
	
	

	
	Evaluations are undertaken to determine the relevance, effectiveness, efficiency and impact of interventions
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